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Board of Adjustment Agenda 

Regular Meeting 
130 South McKinley Avenue 

Thursday, June 26, 2025 
6:00 PM 

(Order & Contents Subject to Change by Action of the Commission) 
* Login information on how to attend this meeting virtually (optional) is on the last page of this Agenda. 

 
  
Call to Order  
Approval of Agenda  
Consent Agenda - Consent Agenda items are considered to be routine and will be enacted by one motion and vote. 
There will be no separate discussion of Consent Agenda items unless a Councilmember so requests, in which case the item 
may be removed/moved from the Consent Agenda.  
a. Approval of the June 13, 2024, Meeting Minutes. 
Public Comment This portion of the Agenda is provided to allow members of the audience to present comments to the 
Board. The Board may not respond to your comments this evening, rather they may take your comments and suggestions 
under advisement or your question may be directed to the appropriate staff member for follow-up. 
Action Item(s)  
a. BOA Resolution BOA2025-001 100 McKinley Ave Variance 
Discussion Items  
Future Business  
Adjourn  
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Virtual Meeting Instructions  
 

Join this meeting from your computer, tablet or smartphone. 
https://meet.goto.com/885796925 

 
You can also dial in using your phone. 

+1 (224) 501-3412 
Access Code: 885-796-925 

 
Get the app now and be ready when your first meeting starts: 

https://meet.goto.com/install  
 
 

If you would like to participate remotely, we encourage you to test the phone number and links provided above prior 
to the start of the meeting, as each device requires initial adjustment. It is also recommended to log into the meeting 
early, and if you encounter any issues to call 303-304-4498 or email PlanningDept@fortluptonco.gov immediately.  
 
When calling in, please be sure to mute your microphone on your computer, phone or tablet. Planning staff and/or the 
Chairman of the Board of Adjustment will provide instructions on when and how comments can be made by the public 
virtually.  
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RECORD OF PROCEEDINGS
FORT LUPTON BOARD OF ADJUSTMENT

JUNE 13, 2024

The Board of Adjustment of the City of Fort Lupton met in session at City Hall Chambers, 130 South 
McKinley Avenue, the regular meeting place of the Board of Adjustment and virtually via GoToMeeting, on 
Thursday, June 13, 2024. 

Chair Mike Simone called the meeting to order at 6:26 PM.

ROLL CALL 

Members Present: Chair Mike Simone, Commissioners Kathy Kvasnicka, and Paul Witmer.
Vice-Chair Bushrod White and Commissioner Jimmy Dominguez attended the meeting via GoToMeeting.  

City Staff Present: Planning Director, Todd Hodges, Planners Sean McDermott and Zachary Mettler, City 
Engineer David Rausch, and Planning Administrative Assistant Beyza Kirmizi.

APPROVAL OF AGENDA 

Commissioner Witmer moved to approve the agenda, Vice-Chair White seconded the motion. 

CONSENT AGENDA 

Vice-Chair White moved to approve the agenda, Commissioner Witmer seconded the motion. 

PUBLIC COMMENT

There were no public comments.

Public Hearing

BOA2024-002 A RESOLUTION OF THE BOARD OF ADJUSTMENT OF FORT LUPTON APPROVING KENNETH 
AND JENNIFER ASHBY’S VARIANCE REQUEST TO BUILD AN ADDITIONAL SECONDARY BUILDING ON THE 
PROPERTY LOCATED AT 201 9TH STREET, FORT LUPTON, COLORADO

Planner Sean McDermott presented the application submitted by Kenneth and Jennifer Ashby, referred to 
as the Ashby Variance. The property is located at 201 9th Street, is zoned R-1, and is approximately 2.006 
acres in size. The applicants are seeking a variance to add a 30’ x 25’ secondary building for storing lawn 
and gardening equipment on the north portion of the lot. The use of the property would not change; the 
proposed building is intended to replace the existing 12’ x 16’ shed and would serve the same purpose.

Mr. McDermott reviewed the code requirements for accessory structures and provided an overview of the 
existing structures on the property. Based on current standards, the applicants are only allowed to 
construct two additional minor structures, each with a maximum size of 200 square feet. The variance 
request seeks approval for a third secondary building (up to 1,200 square feet) to replace the existing minor 
structure.
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RECORD OF PROCEEDINGS
FORT LUPTON BOARD OF ADJUSTMENT

JUNE 13, 2024

Mr. McDermott also presented a table showing the maximum square footage allowed based on lot size, 
the square footage currently used, and the proposed square footage, which remains below the allowable 
total for the property.

The commissioners briefly discussed the project and asked clarifying questions.

After discussion, action item BOA24-002 (A Resolution of the Board of Adjustment of Fort Lupton Approving 
Kenneth and Jennifer Ashby’s Variance Request to Build an Additional Secondary Building on the Property) 
was moved for approval and seconded. The motion passed unanimously. 

DISCUSSION ITEMS 

There were no discussion items.

ADJOURNMENT

Chair Simone moved to adjourn the meeting at 6:43 p.m.

Submitted by

Beyza Kirmizi Planning Administrative Assistant

Approved by Board of Adjustment 

Mike Simone
Chair
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RESOLUTION NO. BOA2025-001

A RESOLUTION OF THE BOARD OF ADJUSTMENT OF FORT LUPTON APPROVING THE 100 MCKINLEY AVE 
VARIANCE REQUEST TO BUILD A CARPORT WITH A STREET SIDE SETBACK REDUCED TO 6 FEET ON THE 
PROPERTY LOCATED AT 100 MCKINLEY AVE, FORT LUPTON, COLORADO.

WHEREAS, the Board of Adjustment held a public hearing on June 26, 2025, to consider and review an 
application submitted by Richard Ooi (Owner and Applicant) for a variance from the street side setback in Table 
5-2 of Section 16-5.02(c) of the Fort Lupton Municipal Code for a proposed carport located at 100 McKinley 
Ave, Fort Lupton, Colorado; and

WHEREAS, all legal notification requirements have been met, including publication of the legal notice 
in the Fort Lupton Press, mailing of public hearing notices to adjacent property owners within three hundred 
(300) feet of the property, and the posting of a sign on the site noticing the public hearing; and

NOW THEREFORE BE IT RESOLVED that the Fort Lupton Board of Adjustment took into consideration 
any supporting documentation for the variance request, staff comments, as well as the applicant’s presentation 
and any citizen input in response to this application. Based upon review of the applicable policies and goals in 
the Fort Lupton Development Code, the Board of Adjustment hereby approves a variance, conditional upon the 
following:

1. The applicant must obtain a building permit for the proposed carport structure with a minimum street 
side setback of 6 feet.

DONE THIS 26TH OF JUNE, 2025, BY THE BOARD OF ADJUSTMENT FOR THE CITY OF FORT LUPTON, 
COLORADO.

Chairman

ATTEST:

Planning Director
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100 MCKINLEY AVE VARIANCE 

VARIANCE REQUEST STAFF REPORT 
PROJECT NO. VAR25-001 

PROJECT DESCRIPTION 

Project No.: VAR25-001 

Project name: 100 McKinley Ave Variance 

Owner’s Name: Richard Ooi 

Representative: Same as owner 

Location of Request:  

 The site is located north and adjacent to Highway 52 and east and adjacent to McKinley Ave (the 
Property). The Property is located in the Northeast Quarter of Section 6, Township 1 North, Range 66 West 
of the 6th P.M., City of Fort Lupton, County of Weld, State of Colorado. 

 

Nature of Request:  

The Applicant is seeking a variance to add a 36.3’ x 25’ carport on the SE portion of the lot. The variance 
application is seeking relief from the street side setback in Table 5-2: Residential Accessory Structures of 
Article 5 of the Fort Lupton Development Code. Under Table 5-2, a carport must be 20’ from the street 
side. The variance request is to allow for a 6’ street side setback for 1st Street.  

Highway 52 
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Site Size: The Property is 0.197 acres, more or less. 

Current Zone District: ‘R-1A’ Single- and Two-Family Residential 

Proposed Use: The use of the property would not change. The new secondary structure would serve as 
covered parking for the residence. 

Existing Use: The property is an existing residence. 

Hearing Dates: Board of Adjustment – June 26, 2025 at 6:00 PM 
 
Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado 

 

APPLICATION PROCESS 

The Applicant is requesting approval of a variance. A variance is processed under Section 16-2.09 of the 
Fort Lupton Municipal Code (“Code”). 

After required public notice of the variance application, the Board of Adjustment shall consider the 
application, referral comments and any public testimony at a public hearing and shall, by resolution, 
approve, approve with conditions, or deny the variance based on the criteria listed below. The Board of 
Adjustment’s comments shall be based on the evidence presented, conformance with the Comprehensive 
Plan and compliance with the City’s standards, regulations and policies. Findings and conclusions of any 
variance approved by the Board shall be stated in writing in the minutes of the Board with the justifications 
set forth. 
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The Planning Department shall advise the applicant of the Board of Adjustment decision and of any 
conditions contained in the Board’s Decision. 

Resolutions of the Board of Adjustment granting variances shall be recorded with the Weld County Clerk 
at the expense of the applicant. 

Any appeal of the decision of the Board of Adjustment may be made to the District Court as provided by 
law; provided, however, that such appeal must be made prior to thirty (30) days following the date of the 
final action taken by the Board of Adjustment, as provided by Rule 106, Colorado Rules of Civil Procedure. 

The Board of Adjustment shall review and approve the variance only on the finding that all of the following 
conditions are met: 

1. The requested variance arises from exceptional physical conditions that are unique to the 
subject property, that are not ordinarily found in the same zoning district, and that are not 
created by the property owner or those acting on behalf of the property owner; 

2. The strict application of the provisions of the zoning regulations for which the variance is 
requested will constitute an unnecessary hardship upon the property owner, hindering the 
ability to legally use or construct upon the property. Economic considerations alone shall not 
constitute an unnecessary hardship if a reasonable use for the property exists under the 
standards of this code; 

3. The granting of the variance will not adversely affect the rights of adjacent property owners or 
residents; 

4. The variance desired will not adversely affect the public health, safety, or general welfare; 

5. Granting the variance would not alter the essential character of the surrounding neighborhood, 
and the general spirit of the ordinance and intent of the standards will be maintained; and 

6. The requested variance is the minimum necessary to relieve the conditions and permit 
reasonable use of the property. 

 

NOTIFICATION REQUIREMENTS 

The Code requires published notice of the hearing at least fifteen (15) days prior to the hearing. Notice of 
the hearing was published in Fort Lupton Press on June 5, 2025. 

Notice of the public hearings was posted on the Property at least fifteen (15) days prior to the hearing, as 
required by the Code. 

Notice was mailed to neighbors within three-hundred (300) feet of the Property on June 11, 2025.  

CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES  

The Property is located within the ‘R-1A’ Single- and Two-Family Residential Zone District, governed by 
Section 16-4.01 of the Fort Lupton Municipal Code.  Within this zone district, carport standards are 
governed by Table 5-2 of Section 16-5.02(c)(1). 
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The applicant is requesting a variance from the 20’ street side setback standard to a reduced 6’ street side 
setback. 

The Applicant has submitted the required documents pursuant to the Code.  

The Board of Adjustment shall review and approve the variance only on the finding that all of the 
following conditions are met. See staff comments on the variance criteria below in red text. 

1. The requested variance arises from exceptional physical conditions that are unique to the 
subject property, that are not ordinarily found in the same zoning district, and that are not 
created by the property owner or those acting on behalf of the property owner; 

a. The applicant’s lot is unique in that the residence is an old church building that wasn’t 
constructed under current code regulations. The residence has a 5.7’ street side setback 
onto 1st Street (Hwy 52) at its closest point, with steps that extend much closer to the 
side lot line. This is unique to this property and was not created by the property owner. 

2. The strict application of the provisions of the zoning regulations for which the variance is 
requested will constitute an unnecessary hardship upon the property owner, hindering the 
ability to legally use or construct upon the property. Economic considerations alone shall not 
constitute an unnecessary hardship if a reasonable use for the property exists under the 
standards of this code; 

a. Strict application of the Fort Lupton Development Code would not allow the applicant 
to build the carport 6’ from the property line. The proposed carport meets all other 
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zoning regulations for carports outlined in Section 16-5.02(c). The applicant would be 
allowed to build 20’ from the street side lot line, however the applicant has expressed 
the desire to place this structure at its proposed location to be in line with the existing 
church building and to provide as a safety buffer from Hwy 52 to utilize the north part 
of the backyard for a patio for the applicant’s family to safely enjoy.  

3. The granting of the variance will not adversely affect the rights of adjacent property owners or 
residents; 

a. Granting the variance would likely not adversely affect the rights of any adjacent 
property owners. The requested carport would be placed with a similar setback to the 
enclosed accessory buildings on the properties across Hwy 52 on McKinley and S Park 
Ave. 

4. The variance desired will not adversely affect the public health, safety, or general welfare; 

a. The variance will likely not have any adverse public health, safety, or general welfare 
implications. The structure would be reviewed by staff during the building permit 
process and would need to meet applicable building code standards. To staff’s 
knowledge, the proposed location does not interfere with the alley’s sight triangle or 
any other public health, safety, or general welfare concern. 

5. Granting the variance would not alter the essential character of the surrounding 
neighborhood, and the general spirit of the ordinance and intent of the standards will be 
maintained; and 

a. Granting the variance would not alter the essential character of the surrounding 
neighborhood and the general spirit of the ordinance and intent of the standards. The 
requested structure would be clearly subordinate to the residence and must meet the 
design standards for such secondary buildings. The applicant has submitted designs that 
meet the intent of the design standards with the goal of complementing the appearance 
of the existing structure and improve the streetscape of the property along Hwy 52. 

6. The requested variance is the minimum necessary to relieve the conditions and permit 
reasonable use of the property. 

a. The requested variance would allow the property owner to build the desired carport 
while meeting all other carport standards in Section 16-5.02(c). With the unique old 
church structure and the location of the property, the variance would allow for 
reasonable use of the property and a safer outcome for the family to utilize the 
backyard. Staff recommends a condition restricting the property owner to a 6’ street 
side setback in line with the existing street side setback of the residence. 

 

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The Comprehensive Plan designates that area as Single-Family Detached Residential. The current use of 
the property fits this designation and the variance request doesn’t impact the use of the site. 
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REFERRALS 

Referrals were provided to the list below. Any comments received can be found with the project details 
on the City’s website at the link found below. 

City Attorney Police Chief Public Works Director 

Building Inspector GIS Specialist Economic Development Manager 

Development Review Engineer Fort Lupton Fire Protection District United Power 

Comcast CenturyLink Xcel Energy 

Hyper Fiber Intrepid Fiber Postmaster 

Western Midstream   

 

STAFF RECOMMENDATION 

Staff recommends approval of the variance request with the conditions listed in the proposed resolution. 
The property and existing residence are unique in the R-1A zone district size and this variance request 
results in a street side setback that is in line with nearby existing accessory building setbacks, allows the 
property owner to make improvements to the property with safety and quality in mind, meets all other 
carport standards through the building permit process, and doesn’t appear to create any negative impact. 
The conditions listed will ensure that the carport meet all other applicable standards and maintain a 
setback that is no less than the existing structure. 

ALERNATIVES 

1. Approve Resolution No. BOA2025-001 to grant the 100 McKinley Ave Variance application 
(VAR25-001) with the following condition: 

a. The applicant must obtain a building permit for the proposed carport structure with a 
minimum street side setback of 6 feet. 

2. Approve Resolution No. BOA2025-001 with an amendment to an alternative street side setback 
distance and condition(s). 
 

3. Deny the 100 McKinley Ave Variance application. 

For more information on this development, including all referral responses, please refer to the 
documents found at: 

 https://www.fortluptonco.gov/DocumentCenter/Index/952  
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Address : 100 McKinley Ave, Fort Lupton CO 80621
Project : Carport 

We kindly request approval to construct a carport 6 feet south side of the property line.
The request for this position of the carport aligns with the placement of the church building and 
complementing the surrounding properties. This location also helps avoid potential sight triangle issues 
at the alley.

Additionally, the church entrance leads to the north side of the proposed carport, making it an ideal spot 
for a patio area. The carport will serve as a buffer against traffic noise from 1st Street (US Highway 52), 
which experiences significant heavy traffic. This will enhance the comfort and usability of the patio 
space on the north side.

Design Considerations
Our goal is to create a design that harmonizes with the existing church while maintaining a timeless and 
elegant aesthetic. After exploring multiple options, we fear incorporating brick elements might evoke a 
"haunted" appearance. Instead, we have opted for a mid-century modern design that is simple, 
enduring, and complementary to the church’s architecture.

The carport will be constructed using steel and concrete, supported only by 4x posts with exposed steel. 
It will feature exposed concrete walls, ensuring both durability and a clean, modern aesthetic. The roof 
will be black to match the trim of the house, creating a seamless visual connection.

We believe this carport addition will not only enhance the property but also contribute positively to the 
overall streetscape. Thank you for your consideration.  
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Patio/ Landscaping Layout
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Planning & Building 

 
130 S. McKinley Avenue              Phone: 720.928.4003  
Fort Lupton, CO 80621                     Fax: 303.857.0351                      

www.fortluptonco.gov 
 

 
 

CITY OF FORT LUPTON 
NOTICE OF PUBLIC HEARING 

 
Notice is hereby given that the City of Fort Lupton is in receipt of an application for a Variance referred to as the 
100 McKinley Ave Variance located at 100 McKinley Avenue in Fort Lupton, Colorado pursuant to the City of Fort 
Lupton Municipal Code Notice Requirements. 

The public hearing is to be held before the Board of Adjustment on Thursday, June 26th , 2025 at 6:00 P.M.   

The public hearing shall be held at the Fort Lupton City Hall, 130 S. McKinley Avenue in Fort Lupton, Colorado. In 
the event that City Hall is closed at the time of the hearing, the public hearing will be held remotely, accessible to 
the public by phone and internet. Information on how to attend the hearing will be provided in the agenda as 
posted on the City’s website, www.fortluptonco.gov.  

Further information is available through the City Planning and Building Department at (720) 928 4003. 

ADDITIONAL INFORMATION AND DOCUMENTS ON THIS APPLICATION CAN BE FOUND AT BIT.LY/FLDEVELOPMENT AND 
SCROLLING DOWN TO THE ROW TITLED: 100 MCKINLEY AVE VARIANCE 

 

ALL INTERESTED PERSONS MAY ATTEND 
 

LEGAL DESCRIPTION 
 

Lot 1 of Amended Plat of Lots 15-18, Block 13, Twombly's Addition to the City of Fort Lupton 
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ADDITIONAL INFORMATION AND DOCUMENTS ON THIS APPLICATION CAN BE FOUND AT BIT.LY/FLDEVELOPMENT AND
SCROLLING DOWN TO THE ROW TITLED: 100 MCKINLEY AVE VARIANCE
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