
City of Fort Lupton
City Council

REGULAR MEETING AGENDA
Tuesday, August 25, 2020

6:30 PM
130 South McKinley Avenue

Zo Stieber, Mayor
Shannon Rhoda, Ward 1
Chris Ceretto, Ward 2
Mike Sanchez, Ward 3 
David Crespin, Ward 1
Tommy Holton, Ward 2
Bruce Fitzgerald, Ward 3

Remote Meeting Instructions 
 

a. To join the meeting from your computer, tablet or smartphone click the
link:    https://global.gotomeeting.com/join/623516477

To join the meeting by phone: United States (Toll Free): 1 866 899 4679 OR United 
States: +1 (312) 757 ­3117
Access Code: 623516477

   

Pledge of Allegiance 
 

Call to Order ­ Roll Call 
 

Persons to Address Council This portion of the Agenda is provided to allow members of the audience to 
present comments to the City Council. The City Council may not respond to your comments this evening, rather they may 
take your comments and suggestions under advisement or your question may be directed to the appropriate staff member 
for followup. Please limit the time of your comments to three (3) minutes Mayor Stieber
 

Approval of Agenda 
 

Action Memorandum 
 

a. AM 2020­150 Approving an Ordinance for the Submission of Ballot Question to the 
Registered Electors Regarding Medical and Retail Marijuana for the November 3, 
2020 Coordinated Election

   

b. AM 2020­151 Approving an Ordinance for the Submission of a Ballot Question to the 
Registered Electors pertaining to Retail Marijuana Sales Tax fro the November 3, 
2020 Coordinated Election

   

c. AM 2020­152 Approving an Intergovernmental Agreement to Participate in Weld 
County's Designation of an Urban County Municipality that may be Able to Seek 
Funds Through the Allocation of Community Development Block Grants (CDBG) From 
the U.S. Department of Housing and Urban Development

   

Adjourn 
 

Remote Meeting Instructions 
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Regular Meeting Agenda 
6:30 PM

August 25, 2020
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ORDINANCE NO. 2020-xxxx

INTRODUCED BY: 

AN ORDINANCE OF THE CITY OF FORT LUPTON APPROVING THE SUBMISSION 
OF A BALLOT QUESTION ON THE NOVEMBER 3, 2020, COORDINATED 
ELECTION, PERTAINING TO MEDICAL AND RETAIL MARIJUANA; SETTING THE 
TITLES AND CONTENT OF THE BALLOT FOR THE ELECTION; PROVIDING 
OTHER MATTERS RELATING THERETO; AND DECLARING AN EMERGENCY

WHEREAS, the City of Fort Lupton, Weld County, Colorado (the “City”) is a 
statutory municipality and political subdivision of the State of Colorado (the “State”), 
duly organized and operating under the Constitution and laws of the State; and 

WHEREAS, The City Council may, without receipt of any petition, submit any proposed 
or adopted ordinance or resolution or any question to a vote of the registered electors of the 
municipality.

WHEREAS, The City Council has determined to ask the registered voters serveral 
questions on whether medical and retail marijuana should be allowed within the City limits at the 
November 3, 2020 Coordinated Election. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF FORT LUPTON, COLORADO, AS FOLLOWS:

Section 1: An election shall be held on Tuesday, November 3, 2020 at which there shall 
be submitted to the eligible electors of the City the question on whether to allow medical and 
retail marijuana within the City, which questions shall be in substantially form attached hereto as 
Exhibit A.  

Section 2: The election shall be conducted as a coordinated election in Weld County in 
accordance with articles 1 to 13 of title 1, C.R.S. (the “Uniform Election Code”), and 
Intergovernmental Agreements (collectively, the “Intergovernmental Agreement”) between the 
Board of County Commissioners of the County of Weld, the Weld County Clerk and Recorder 
(the “County Clerk”) and the City of Fort Lupton.

Section 3: For purposes of C.R.S. § 31-11-111, this Ordinance shall serve to set the title 
and content for the ballot issues set forth herein and the ballot titles for such questions shall be the 
text of the questions themselves.  Any protest to the ballot titles shall be filed in writing with the 
City Clerk within five (5) business days following the date of adoption of this Ordinance and 
shall be resolved thereafter by the City Council following a hearing with published notice.

Section 4: The City Clerk and other City officials and employees are hereby authorized 
and directed to take all action necessary or appropriate to effectuate the provisions of this 
Ordinance.

Section 5: All actions not inconsistent with the provisions of this Ordinance heretofore 
taken by the members of the City Council and the officers and employees of the City and directed 
toward holding the election for the purposes stated herein are hereby ratified, approved and 
confirmed.
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Section 6: All prior acts, orders or resolutions, or parts thereof, by the City in conflict 
with this Ordinance are hereby repealed, except that this repealer shall not be construed to revive 
any act, order or resolution, or part thereof, heretofore repealed.

Section 7: If any section, paragraph, clause or provision of this Ordinance shall be 
adjudged to be invalid or unenforceable, the invalidity or unenforceability of such section, 
paragraph, clause or provision shall not affect any of the remaining sections, paragraphs, clauses 
or provisions of this Ordinance, it being the intention that the various parts hereof are severable.

Section 8.  Emergency Declaration.  Because of the necessity of submitting this 
Ordinance to meet the election scheduling demands, an emergency exists, and the provisions of 
this Ordinance are hereby declared to be necessary to the immediate preservation of the public 
health and safety, and it shall become effective upon adoption and compliance with the provisions 
of Section 31-16-105, Colorado Revised Statutes.

INTRODUCED, READ AND PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this 25th day of August, 2020.

PUBLISHED in the Fort Lupton Press 2nd day of September 2020.

EFFECTIVE the 25th day of August 2020.
        
                                                   CITY OF FORT LUPTON, COLORADO

                                                     _________________________________
                                                      Zo Stieber, Mayor

              

ATTEST:

Maricela Pena, City Clerk

Approved as to Form:

Andy Ausmus, City Attorney
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Exhibit A

Shall the establishment and operation of medical marijuana centers and retail marijuana stores be 
permitted in the City of Fort Lupton, Colorado, subject to the requirements of the State of 
Colorado medical and retail marijuana codes and regulations and the ordinances and codes to be 
adopted by the City of Fort Lupton? 
Yes:_____ No:______
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  ORDINANCE NO. 2020-xxxx

INTRODUCED BY: 

AN ORDINANCE OF THE CITY OF FORT LUPTON APPROVING THE SUBMISSION 
OF A BALLOT QUESTION ON THE NOVEMBER 3, 2020, COORDINATED 
ELECTION, PERTAINING TO RETAIL MARIJUANA SALES TAX; SETTING THE 
TITLES AND CONTENT OF THE BALLOT FOR THE ELECTION; PROVIDING 
OTHER MATTERS RELATING THERETO; AND DECLARING AN EMERGENCY

WHEREAS, the City of Fort Lupton, Weld County, Colorado (the “City”) is a statutory 
municipality and political subdivision of the State of Colorado (the “State”), duly organized and 
operating under the Constitution and laws of the State; and 

WHEREAS, The City Council may, without receipt of any petition, submit any proposed 
or adopted ordinance or resolution or any question to a vote of the registered electors of the 
municipality; and 

WHEREAS, the question of whether to allow medical marijuana and retail marijuana 
will be placed on the ballot, 

WHEREAS, CRS § 39-28.8-101 allows a tax imposed on sales of retail marijuana and 
retail marijuana products by retailer transactions; and

WHEREAS, Article X, Section 20, of the Colorado Constitution (“TABOR 
Amendment”) limits the ability of the City to enact new taxes; and 

WHEREAS, the TABOR Amendment permits electors of the City to approve the 
adoption of new taxes and to authorize the expenditure of revenues from such taxes; and 

WHEREAS, the question of whether to impose a tax on retail marijuana and retail 
marijuana products should be directed to the registered voters. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF FORT LUPTON, COLORADO, AS FOLLOWS:

Section 1: An election shall be held on Tuesday, November 3, 2020 at which there shall 
be submitted to the eligible electors of the City the question on whether to impose a tax on retail  
marijuana and retail marijuana products within the City, which questions shall be in substantially 
form attached hereto as Exhibit A.  

Section 2: The election shall be conducted as a coordinated election in Weld County in 
accordance with articles 1 to 13 of title 1, C.R.S. (the “Uniform Election Code”), and 
Intergovernmental Agreements (collectively, the “Intergovernmental Agreement”) between the 
Board of County Commissioners of the County of Weld, the Weld County Clerk and Recorder 
(the “County Clerk”) and the City of Fort Lupton.

Section 3: For purposes of C.R.S. § 31-11-111, this Ordinance shall serve to set the title 
and content for the ballot issues set forth herein and the ballot titles for such questions shall be the 
text of the questions themselves.  Any protest to the ballot titles shall be filed in writing with the 
City Clerk within five (5) business days following the date of adoption of this Ordinance and 
shall be resolved thereafter by the City Council following a hearing with published notice.
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Section 4: The City Clerk and other City officials and employees are hereby authorized 
and directed to take all action necessary or appropriate to effectuate the provisions of this 
Ordinance.

Section 5: All actions not inconsistent with the provisions of this Ordinance heretofore 
taken by the members of the City Council and the officers and employees of the City and directed 
toward holding the election for the purposes stated herein are hereby ratified, approved and 
confirmed.

Section 6: All prior acts, orders or resolutions, or parts thereof, by the City in conflict 
with this Ordinance are hereby repealed, except that this repealer shall not be construed to revive 
any act, order or resolution, or part thereof, heretofore repealed.

Section 7: If any section, paragraph, clause or provision of this Ordinance shall be 
adjudged to be invalid or unenforceable, the invalidity or unenforceability of such section, 
paragraph, clause or provision shall not affect any of the remaining sections, paragraphs, clauses 
or provisions of this Ordinance, it being the intention that the various parts hereof are severable.

Section 8.  Emergency Declaration.  Because of the necessity of submitting this 
Ordinance to meet the election scheduling demands, an emergency exists, and the provisions of 
this Ordinance are hereby declared to be necessary to the immediate preservation of the public 
health and safety, and it shall become effective upon adoption and compliance with the provisions 
of Section 31-16-105, Colorado Revised Statutes.

INTRODUCED, READ AND PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this 25th day of August, 2020.

PUBLISHED in the Fort Lupton Press 2nd day of September 2020.

EFFECTIVE the 25th day of August 2020.

                                                           CITY OF FORT LUPTON, COLORADO

                                                     _________________________________
                                                      Zo Stieber, Mayor

              ATTEST:

Maricela Pena, City Clerk

Approved as to Form:

Andy Ausmus, City Attorney
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Exhibit A

RETAIL MARIJUANA SALES TAX

SHALL CITY OF FORT LUPTON TAXES BE INCREASED BY ONE HUNDRED THOUSAND 
DOLLARS ($100,000) ANNUALLY IN THE FIRST FISCAL YEAR (2021), AND BY SUCH 
AMOUNTS AS ARE RAISED ANNUALLY THEREAFTER BY IMPOSING AN ADDITIONAL 
SALES TAX OF 7% ON THE SALE OF RETAIL MARIJUANA AND RETAIL MARIJUANA 
PRODUCTS, IF THE REGISTERED ELECTORS OF THE CITY DETERMINE TO ALLOW THE 
SALE OF RETAIL MARIJUANA AND RETAIL MARIJUANA PRODUCTS, WITH THE TAX 
REVENUES BEING USED TO FUND GENERAL GOVERNMENT EXPENSES AS 
DETERMINED BY THE CITY COUNCIL, WITH THE RATE OF THE TAX BEING ALLOWED TO 
BE INCREASED OR DECREASED WITHOUT FURTHER VOTER APPROVAL SO LONG AS 
THE RATE OF TAXATION DOES NOT EXCEED 10%, AND WITH THE RESULTING TAX 
REVENUE BEING ALLOWED TO BE COLLECTED AND SPENT AS A VOTER APPROVED 
REVENUE CHANGE WITHOUT REGARD TO ANY EXPENDITURE, REVENUE RAISING, OR 
OTHER LIMITATION CONTAINED IN ARTICLE X, § 20, OF THE COLORADO CONSTITUTION 
OR ANY OTHER LAW?

Yes:_____ No:______
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Attachment A: Amended Changes to the CDBG IGA

The amendment changes are: 

First change

Change From last Whereas on page 1 of the original IGA  which reads: WHEREAS, rules and 
regulation to qualify or re-qualify as an Urban County are published annually and the notice for 
the Federal fiscal years 2020-2022 are published in HUD Notice CPD-19-04, “Instructions for 
Urban County Qualification for Participation in the Community Development Block Grant 
(CDBG) Program for Fiscal Years (FYs) 2020-2022;”

Change To: WHEREAS, rules and regulation to qualify or re-qualify as an Urban County are 
published annually and the notice for the Federal fiscal years 2021thorugh 2022 and are published 
in HUD Notice CPD-20-03, “Instructions for Urban County Qualification for Participation in the 
Community Development Block Grant (CDBG) Program for Fiscal Years (FYs) 2021-2023;

Next Change

Change From page 2 Section I paragraph 1: This Agreement covers the CDBG Entitlement 
program.  The initial term of this Agreement shall be for three (3) program years, beginning July 
1, 2020, ending June 30, 2023.  Funding for this Agreement is based on Federal fiscal years, 
which begin October 1st and end September 30th of the following year.

Change To: This Agreement covers the CDBG Entitlement program.  The initial term of this 
Agreement shall be three years covered by the urban county qualification period of Federal Fiscal 
Year 2021 through 2023.  Funding for this Agreement is based on Federal fiscal years, which begin 
October 1st and end September 30th of the following year.

Next Change

Change From page 2 Section I paragraph 2: This Agreement shall automatically be renewed for 
an additional three (3) year term unless either party provides written notice that it elects not to 
participate in a new qualification period.  By the date specified in HUD’s Urban County 
qualification notice for the next qualification period, County shall provide notice to Municipality 
of its right not to participate in the additional term, pursuant to applicable HUD regulations.  Any 
changes to this Agreement required pursuant to HUD’s Urban County Qualification Notice shall 
be made by written amendment to this Agreement, which shall be mutually agreed upon and 
executed by both Parties hereto and submitted to HUD.  

Change To: This Agreement shall automatically be renewed for an additional three (3) year term 
unless either party provides written notice that it elects not to participate in a new qualification 
period.  Each party must adopt any amendment to the agreement incorporating changes 
necessary to meet the requirements for cooperation agreements set forth in an Urban County 
Qualification Notice applicable for a subsequent three-year urban county qualification period; 
the amendment must be submitted to HUD as provided in the urban county qualification notice; 
and Failure to comply will void the automatic renewal for such qualification period.
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Next Change

Change From page 3 Section II A. : Municipality will cooperate and work with County in the 
preparation of detailed projects and other activities to be conducted or performed within 
Municipality during the Federal fiscal years during which this Agreement is in effect.  
Municipality will also cooperate with County, and County will cooperate with Municipality, to 
undertake or assist in undertaking community renewal and lower income housing assistance 
activities, specifically urban renewal and publicly assisted housing.  The finalized projects and 
activities will be included in County’s AAP when required, annually.  Municipality understands 
and agrees, however, that County shall have final responsibility for the selection of all projects 
and activities to be included in the grant requests and the submission of requests.  Municipality 
shall cooperate fully with County in all CDBG Program efforts planned and performed 
hereunder and does hereby allow and permit County to undertake or assist in undertaking 
essential community development and housing assistance activities within Municipality as may 
be approved and authorized in County’s CDBG Plans, Agreements and/or Contracts, including 
the AAP, when required.

Change To: The County and the municipality agree to cooperate to undertake, or assist in 
undertaking, community renewal and lower-income housing assistance activities.

Next Change

Change From page 5 Section II H. : Municipality understands that, while this Agreement is in 
effect, it may not apply for grants under the “Small Cities” or State CDBG Programs and HOME 
consortium with other local governments, except through the County regardless whether the 
County receives a HOME allocation for the Federal fiscal years during which it is participating 
in the Urban County’s CDBG Program.  

Change To: By executing the CDBG cooperation agreement, the included municipality 
understands that it:

a. May not apply for grants from appropriations under the State CDBG Program for 
fiscal years during the period in which it participates in the urban county's CDBG 
program.

b. May receive a formula allocation under the HOME Program only through the urban 
county. Thus, even if the urban county does not receive a HOME formula 
allocation, the participating unit of local government cannot form a HOME 
consortium with other local governments.

c. May receive a formula allocation under the ESG Program only through the urban 
county.

Next Change

Change From page 6 Section II L.: If Municipality terminates its participation in the Urban 
County CDBG Program, any assets acquired under this Agreement or from CDBG Program 
funding shall be managed or disposed of in accordance with 24 C.F.R. Volume 1, Subtitle A, 
Part 85 and any other applicable HUD and/or Federal regulations.
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Change To: If Municipality terminates its participation in the Urban County CDBG Program, any 
assets acquired under this Agreement or from CDBG Program funding shall be managed or 
disposed of in accordance with 2 CFR Part 200 and any other applicable HUD and/or Federal 
regulations.
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 AMENDMENT to 
Intergovernmental Agreement for Conduct of 

Community Development Block Grant Program in Weld County 
Between the County of Weld 

And 
[City of Fort Lupton] 

 
 

This Amendment to Intergovernmental Agreement for Conduct of Community Development Block Grant 
Program in Weld County (the “Amendment”) is made and entered into    day of     
  by and between the County of Weld, by and through the Board of County Commissioners of County of 
Weld (the “County”), and [City of Fort Lupton] (the “Municipality”). 

 
WITNESSETH: 

 
WHEREAS, the parties entered into an Intergovernmental Agreement for Conduct of Community 

Development Block Grant Program in Weld County (the “Agreement”) dated  March 17, 2020 , identified by 
the Weld County Clerk to the Board of County Commissioners as document No. [2020-1126], and approved on 
[April 15, 2020]; and 

 
WHEREAS the parties hereby agree to amend the Agreement to incorporate the CDBG Program 

requirements described in Notice CPD-20-03, Instructions for Urban County Qualification for Participation in the 
Community Development Block Grant (CDBG) Program for Fiscal Years (FYs) 2021-2023 (the “Notice”).  

 
NOW THEREFORE, in consideration of the premises, the parties hereto covenant and agree as follows: 

 
1. The reference to Notice CPD-19-04 is amended to reflect Notice CPD-20-03, the current rules and 

regulations to qualify as an Urban County for Fiscal Years 2021-2023. 
 

2. The first paragraph of Section I of the Agreement is hereby replaced with the following:  
 

This Agreement covers the CDBG Entitlement program.  The initial term of this Agreement shall be three 
years covered by the urban county qualification period of Federal Fiscal Year 2021 through 2023.  Funding 
for this Agreement is based on the Federal fiscal year which begins October 1st and ends September 30th of 
the following year. 

 
3. The second paragraph of Section I of the Agreement is hereby replaced with the following:  

 
This Agreement shall automatically be renewed for additional three (3) year qualification periods unless 
either party provides written notice that it elects not to participate in a new qualification period.  Each party 
must adopt any amendment to the agreement incorporating changes necessary to meet the requirements for 
cooperation agreements set forth in an Urban County Qualification Notice applicable for a subsequent three-
year urban county qualification period; the amendment must be submitted to HUD as provided in the urban 
county qualification notice; and failure to comply will void the automatic renewal for such qualification 
period. 

 
4. Section II.A. of the Agreement is hereby amended to include the following statement: 

 
The County and the municipality agree to cooperate to undertake, or assist in undertaking, community 
renewal and lower-income housing assistance activities. 
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5. Section II.H. of the Agreement is hereby replaced with the following: 
 
By executing the CDBG cooperation agreement, the included municipality understands that it: 
 

a. May not apply for grants from appropriations under the State CDBG Program for fiscal years during 
the period in which it participates in the urban county's CDBG program; 

b. May receive a formula allocation under the HOME Program only through the urban county. Thus, 
even if the urban county does not receive a HOME formula allocation, the participating unit of local 
government cannot form a HOME consortium with other local governments; and 

c. May receive a formula allocation under the ESG Program only through the urban county. 
 

6. Section II.L. of the Agreement is hereby replaced by the following:  
 
If Municipality terminates its participation in the urban county CDBG Program, any assets acquired under 
this Agreement or from CDBG Program funding shall be managed or disposed of in accordance with 2 CFR 
Part 200 and any other applicable HUD and/or Federal regulations. 

 
7. All other terms and conditions of the Original Agreement are unchanged and remain in full force and effect. 

 
IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment as of the day, month, 

and year first above written. 
 

COUNTY: 
 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
Weld County Clerk to the Board WELD COUNTY, COLORADO 
 
 
By:           
       Deputy Clerk to the Board  (Current BOCC Chair Name), Chair 
 
 

[City of Fort Lupton]: 
 
[Municipality] 
[Address] 
[City, State Zip] 
 
 
By:       
 [Name of Authorized Signor], [Title] 
 
Date:    
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NOTE:  The meeting will be held at City Hall in the Council Chambers. You are welcome to 
attend either in person or remotely through GoToMeetings. For your safety and ours we will be 
enforcing social distancing protocols, including but not limited to, limiting the number of people 
allowed into Council Chambers at a time, encouraging the use of face masks, and requiring a six-
foot separation. Additional instructions on meeting conduct will be provided prior to the start of 
the meeting.

When calling in, please be sure to mute your microphone on your computer, phone or tablet. City 
Staff and/or the Mayor will provide instructions on when and how comments can be made by the 
public. Other instructions on meeting conduct will be provided at the start of the meeting.

You can also dial in using your phone.
(For supported devices, tap a one-touch number below to join instantly.)
Call:    United States (Toll Free): 1 866 899 4679
- One-touch: tel:+18668994679,,623516477#  
United States: +1 (312) 757-3117
- One-touch: Tel:+13127573117,,623516477#
Access Code: 623-516-477
New to GoToMeeting? Get the app now and be ready when your first meeting 
starts: Https://Global.Gotomeeting.Com/Install/623516477

If you have already installed the app, click on the following link:
Https://Global.Gotomeeting.Com/Join/623516477

Please read the entirety of the procedures listed below for your use.
Remote Participation: Options for Remote Participation

1.By Telephone: Members of the public who wish to provide public comment on any item must 
call:
1 866-899-4679 or 1 (312) 757-3117, then there will be a prompt to enter the Access Code 623-
516-477.
2. By Electronic Mail: Members of the public may also provide public comment or comment on 
a specific item by sending an email to cityclerk@fortluptonco.gov . The email must be received 
by 6:00 p.m. the day of the meeting. Your email will be read to the City Council.
3. In Person: To promote social distancing, the lobby at City Hall will have a tablet available to 
participate electronically if you would like to provide public comment.  There will be seating 
spread six feet apart throughout the lobby while waiting for the opportunity to speak
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